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CHAPTER 1

General

1-1.  Purpose.

        a.  Establish a system to identify, report, and correct defects on contracted construction projects on which construction has been completed and which carry a warranty clause for a specified period of time.

        b.  Avoid potential illegal procurement actions by defining the authority of each agency involved in warranty administration and provide a notice to contractors, in writing, of their responsibilities and authority to make repairs to correct defects at no additional cost to the Government.

1-2.  References.

         a.  Federal Acquisition Regulation:


  (1)  46.703, Criteria for Use of Warranties:  (c) Administration and Enforcement.


  (2)  46.704, Authority for Use of Warranties.


  (3)  46.710, Contract Clauses,  (e) (1).

  (4) Clause 52.246-21, titled "Warranty of Construction."

        b.  DoD FAR Supplement 246.704, titled "Authority for Use of Warranties."

        c.  Engineer Regulations, ER, 415-345-38.

CHAPTER 2

Authorities and Responsibilities

2-1.  Use of Warranty.  

Authority for use of warranty is the Chief of the Purchasing Office (Reference 1-2a(2), and 1-2b).

        a.  A written determination to use FAR 52.246-21, "Warranty of Construction" for fixed-price construction contracts shall be made by the Chief of the Contracting Office.  The written determination shall contain, as a minimum, the criteria set forth in FAR 46.703.  A copy of the written determination shall be included in all solicitation and contract review and approval files.

        b.  This written determination is not required when the warranty is contained in the contract specifications (Reference 1-2b).  A sample guide specification used by the COE is at Appendix D.

2-2.  Inspection and Acceptance.

         a.  The agency responsible for the construction of a building or other structure is normally responsible for on-site inspection.  (DFARS 246.408-72).

         b.  The authorized representative, normally the on-site inspector, approves partial or complete performance of a construction contract by memorandum or letter to the Contracting Officer.  A sample memorandum is at Appendix C.  Acceptance of new construction is 

accomplished by an authorized signature on a DA Form 1354, Transfer and Acceptance of Military Real Property, prepared by the construction company.  (See AR 420-17).

2-3.  Administration and Enforcement.  

The DPW,  Liaison and Warranty Office, in coordination with the Contracting Officer, is responsible for administration and enforcement of construction warranties.  This meets the criteria set forth in FAR 46.703(c).

2-4.  Contractor Notification.  

Notification to the Contractor regarding warranty defects is the responsibility of the Contracting Officer (Reference 1-2a(4)).

         a.  For OMA construction contracts procured by the Fort Carson DOC, this responsibility is delegated to the DPW Warranty Administrator in writing.

        b.  For OMA construction contracts procured by the  COE, the responsibility has been assigned to the DPW by a Memorandum of Understanding, dated 30 September  1994, between Fort Carson and the COE, Omaha District, Rocky Mountain Area Office.

        c.  For MCA projects, the COE has passed this responsibility to the DPW (Reference 1-2c).

2-5.  Commitment of Appropriated Funds.  

The authority to commit funds for contractual work rests solely with the Contracting Officer.  No other person is authorized to direct a contractor to perform work which would result in the expenditure of appropriated funds.

CHAPTER 3

REPORTING SYSTEM

3-1.  MCA and OMA Construction Contracts.  

The flow chart at Appendix A shows the steps to report possible warranty defects.

3-2.  Facility User.  

The facility user/tenant calls the applicable Service Order Desk to report a problem experienced at the facility.  The Service Order Desk will issue a Service Order/Repair Order for the Maintenance Contractor to respond to the problem and make necessary repairs or determine if the problem is a warranty issue.

3-3.  Warranty Defects.  

If the Maintenance Contractor clearly determines that the problem is a warranty defect, the Service Order/Repair Order and all supporting documentation is forwarded to the Maintenance Contracting Officer’s Representative 
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(COR).  The COR, after confirming the problem is a warranty issue, then forwards the complete package to the DPW Liaison and Warranty Administrator.

3-4.  Post-Completion Inspection Reports.

         a.  Reports of post-completion inspections may be generated at intervals of four months and nine months after start of the warranty period.  These reports are prepared by the agency responsible for construction inspection of the project.  The on-site inspection will include tenants/users in order to obtain their comments and input.

         b.  Warranty defects, if identified in these reports, are documented and enforced in accordance with 

Chapter 4.

CHAPTER 4

Enforcement System

4-1.  Warranty Administrator.

         a.  If the reported defect(s) are considered warranty items, a call is placed to the contractor describing the defect(s) and the expected response time.

         b.  A follow-up letter or e-mail (Appendix B) is prepared and forwarded to the contractor with a suspense date.  An information copy is provided to the Contracting Officer.

         c. The contractor is required to respond and investigate the problem no later than the established suspense date.  If the contractor has not responded by the suspense date, a second call is made to the contractor and a second follow-up letter or e-mail is dispatched.  An information copy is sent to the contractor’s bonding company, if applicable.

         d.  If the contractor neglects to respond after the second notification, the appropriate COR is notified to have the repairs performed and all costs involved captured and provided to the DPW Liaison and Warranty Office.

         e.  A complete record of the actions taken and costs involved is forwarded to the Contracting Officer to initiate litigation procedures or other appropriate action.

         f.  If the contractor does NOT agree that the defect is warranty, the package is returned to the DPW Liaison and Warranty Administrator who conducts final review and forwards it to the appropriate COR for correction.

         g.  If the contractor agrees that the defect is a warranty item, he performs the required repairs and a new one-year warranty starts for that item.

4-2.  Warranty Service Calls and Expected Response Time.  

The contractor shall furnish to the Contracting Officer the names of local service representatives and/or contractors that are available for warranty service calls and who will respond to a call within the time periods as follows:

           a.  Four hours for heating, air-conditioning, refrigeration, air supply and distribution, and critical electrical service systems and food service equipment.


b.  Twenty-four hours for all other systems.The names, addresses, and telephone numbers for day, night, weekend, and holiday service responses shall be furnished to the Contracting Officer and to the DPW Liaison and Warranty Administrator.

CHAPTER 5

Extended Warranties
5-1.  Scope.  

Extended warranties are often provided by manufacturers of products and equipment.  These extended warranties normally cover such items as roofing systems, glass and glazing, interior signage, HVAC systems, etc.

5-2.  Location.  

Extended warranties will be presented to the DPW Base Operations Division after receipt by the DPW Warranty Administrator.  These warranties remain in effect after the one year construction warranty.
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APPENDIX B

SAMPLE LETTER TO CONTRACTOR
(date)

Liaison and Warranty Office

SUBJECT:  Contract Number DACA45-94-D-0004, Delivery Order #10, Water Supply Revisions, Range 109, Fort Carson, Colorado, Warranty

Luna Construction Company, Incorporated

Attention:  Mr. Jerry Franks

Post Office Box 480562

Denver, Colorado  80248

Dear Mr. Franks:


This is to confirm the telephone conversation on October 6, 1994 between Mr. Warren Bibey, Liaison and Warranty Administrator at Fort Carson, and yourself, pertaining to specification Section 01200 of your contract.


In that conversation, you were informed of a warranty item defect as follows:


The foot valve has failed.


You are required to repair/replace the foot valve assembly and clean and sanitize the water tank.


If, upon investigation, you are in disagreement as to whether an item is warranty, you are not authorized to make the repairs and should so notify the Warranty Administrator in writing.


Upon completion of the above noted items, you are requested to contact the Warranty Administrator, Mr. Warren Bibey, telephone (719) 526-3544.  In addition, you are requested to provide a written report, within 7 days, as to the nature of the failures and what corrective action was required to remedy the problem.








Sincerely,








Bernie Schwartz








Chief, Project Management








  Division

Copies Furnished:

Fort Carson Resident Office

DPTM, Range Control Division

DPW, Base Operations Division
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APPENDIX C

SAMPLE FINAL ACCEPTANCE MEMORANDUM

AFZC-DPW-PO (210-20b)












(date)

MEMORANDUM FOR DOC, ATTN:  AFZC-DOC (Cathy Conrad), Fort Carson,   CO  80913-5022

SUBJECT:  Contract Number DAKF06-95-C-0055, Project Number FA 32/0P, Replace Boiler, Building 403

1.  A final inspection with regard to technical issues of the contract was held on 18 January 1996.

2.  Personnel present are as follows:



Name





Organization
Frank Schmidt



DPW, Contract Administration and 

Inspection Branch

   Clifton Jones



Burgess Heating and Sheetmetal

3.  The following deficiencies were noted:


a.  Four sets of instruction books.


b.  Labels on boiler controls.

4.  Warranty provisions of Specification Section 01200 are considered to have started 18 January 1996.

5.  The Contractor’s point of contact for warranty problems is Burgess Heating and Sheetmetal, ATTN:  Clifton Jones, 4630 Endicott Drive, Colorado Springs, Colorado, 80916, telephone (719) 637-1142.  The DPW point of contact for warranty problems is Warren Bibey, Liaison and Warranty Administrator, ext. 6-3544.

6.  The provisions of the warranty do not include normal maintenance.  The DPW will be responsible for routine maintenance during the warranty period.  The DPW should verify that required repairs fall under provisions of the warranty prior to requesting warranty repair.  Items that have not been properly maintained may invalidate the warranty provisions.

7.  The point of contact at DPW is the undersigned at ext. 6-9235.









FRANKLIN H. SCHMIDT










Construction Representative

CF:

BOD (Dan Golden)

BMD, Facilities and Planning Branch (Betty Hammerbeck)

PMD, Liaison and Warranty (Warren Bibey)

Burgess Heating and Sheetmetal (Clifton Jones)
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APPENDIX D

SAMPLE GUIDE SPECIFICATION

ZERO ACCIDENTSPRIVATE 

SECTION 01200

WARRANTY OF CONSTRUCTION

INDEX

1.  WARRANTY OF CONSTRUCTION (APR 1984).


1.1  In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph 1.10 below, that the work performed under this contract conforms to the contract requirements and is free of any defect of equipment, material or design furnished, or workmanship performed by the Contractor or any of his subcontractors or suppliers at any tier.


1.2  The Contractor shall remedy at his own expense any such failure to conform or any such defect.  In addition, the Contractor shall remedy at his own expense any damaged to the Government owned or controlled real or personal property, when that damage is the result of:



1.2.1  The Contractor's failure to conform to contract requirements or



1.2.2  Any such defect of equipment, material, or workmanship or design furnished.


1.3  The Contractor shall also restore any work damaged in fulfilling the terms of this clause.  The Contractor's warranty with respect to work repaired or replaced hereunder will run for one year from the date of such repair or replacement.


1.4  The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of any failure, defect, or damage.


1.5  If the Contractor fails to remedy any failure, defect, or damage within a time as specified in paragraph:  WARRANTY SERVICE CALLS after receipt of notice, the Government shall have the right to replace, repair or otherwise remedy such failure, defect, or damage at the Contractor's expense.


1.6  With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work performed and materials furnished under this contract, the Contractor shall:



1.6.1  Obtain all warranties that would be given in normal commercial practice;

 

1.6.2  Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the Contracting Officer; and



1.6.3  Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.


1.7  In the event the Contractor's warranty under paragraph 1.2 above has expired, the Government may bring suit at its expense to enforce a subcontractor's manufacturer's, or supplier's warranty.
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1.8  Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the Contractor shall not be liable for the repair of any defects of material or design furnished by Government nor for the repair of any damage which results from any such defect in Government furnished material or design.


1.9  This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract with respect to latent defects, gross mistake, or fraud.


1.10  Defects in design or manufacture of equipment, specified by the Government on a "brand name and model" basis, shall not be included in this warranty.  The Contractor shall require any subcontractors, manufacturers, or suppliers thereof to execute their warranties in writing directly to the Government (Based on FAR 52.246.21).

2.  WARRANTY SERVICE CALLS.  The Contractor shall furnish to the Contracting Officer the names of local service representatives and/or Contractors that are available for warranty service calls and who will respond to a call within the time periods as follows:  4 hours for heating, air-conditioning, refrigeration, air supply and distribution, and critical electrical service systems and food service equipment, and 24 hours for all other systems.  The names, addresses, and telephone numbers for day, night, weekend, and holiday service responses shall be furnished to the Contracting Officer and also posted at a conspicuous location in each mechanical and electrical room or close to the unit.
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