DEPARTMENT OF THE ARMY                            *FC Reg 690-4PRIVATE 

HEADQUARTERS FORT CARSON 

Fort Carson, Colorado 80913

29 October 1997

Civilian Personnel

LEAVE ADMINISTRATION

1.  PURPOSE.  To set forth policies, guidance, and procedures concerning leave administration.

2.  REFERENCES.

    a.  Title 5, United States Code

    b.  Title 5, Code of Federal Regulations

    c.  Standard Form 52 (Request for Personnel Action)

    d.  Standard Form 71 (Application for Leave)

    e.  Military Selective Service Act of 1967

    f.  FC Form 7-E (Request to Donate Annual Leave to Leave Recipient (Within Agency)

    g.  FC Form 7-1-E (Request to Donate Annual Leave to Leave Recipient (Outside Agency)

    h.  Optional Form 630 (Leave Recipient Application Under the Voluntary Leave Transfer Program)

    i.  Form WH-380 (Certification of Physician or Practitioner)

    j.  FC Form 19-E (Record of Employee Use of Sick Leave to Care for a Family Member)

3.  APPLICABILITY.  This regulation applies to Headquarters, Fort Carson and activities serviced by the Fort Carson Civilian Personnel Advisory Center.  Where this regulation conflicts with provisions of a Negotiated Agreement with a Union having 
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exclusive recognition, the provisions of the Negotiated Agreement are controlling for employees in the bargaining unit.

4.   GENERAL.  Management has the primary responsibility for administering the provisions of the leave laws as they pertain to employees under their jurisdiction.

5.   POLICY.  The use of all types of leave will be administered on a fair and equitable basis.  The supervisor is charged with primary responsibility for granting leave and ensuring that absences are properly charged in accordance with the regulations outlined in Appendices A through M.

6.   COVERAGE.

     a.  Annual Leave ‑ Appendix A

     b.  Restoration of Forfeited Annual Leave ‑ Appendix B

     c.  Sick Leave ‑ Appendix C

     d.  Absence for Maternity Reasons ‑ Appendix D

     e.  Leave Without Pay ‑ Appendix E

     f.  Absence Without Leave ‑ Appendix F

     g.  Military Leave ‑ Appendix G

     h.  Court Leave ‑ Appendix H

     i.  Funeral Leave - Appendix I

     j.  Excused Absence - Appendix J

     k.  Voluntary Leave Transfer Program - Appendix K

     l.  Family and Medical Leave Act - Appendix L

     m.  Family Friendly Leave Act - Appendix M
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APPENDIX A
ANNUAL LEAVE

1.  General.  The supervisor has the primary responsibility for determining when and to what extent annual leave is to be granted, as well as the responsibility of requiring annual leave to be taken when circumstances require such action.  It is the joint responsibility of the supervisor and the employee to schedule leave to avoid risk of forfeiture or urgent requests for leave at the end of the year.  Normally, employees will not be denied the use of annual leave where they may otherwise be required to forfeit their accruals, by maximum accumulation or forfeiture rules.  Denial of use of annual leave will be based upon factors which are reasonable, equitable, and which do not discriminate against any employee or group of employees.

2.  Use of Annual Leave.  Annual leave is provided for two general purposes which are, (1) to allow every employee an annual vacation period of extended leave for rest and recreation, and (2) to provide periods of time off for personal and emergency purposes.

    a.  Vacations.  Supervisors should prepare a written vacation schedule of annual leave covering all of their employees.

    b.  Personal or Emergency Purposes.  Annual leave will be granted freely for personal or emergency purposes, when employees can be spared from their duties.  In emergency situations, the employee should notify the supervisor within two hours after the beginning of the shift on the first work day of the absence.  Employees on rotating shift operations should notify the appropriate supervisor at least two hours prior to the start of the shift unless the nature of the emergency precludes such prior notification.

    c.  Request for and Approval of Annual Leave.  Although annual leave is a right of an employee, it is the prerogative of management to make the final decision on when leave is to be used.  For this reason, the use of annual leave is subject to the prior approval of the appropriate supervisor.  Author​ity for approving leave should be vested in the lowest practicable supervisory level within the organization.  Retroactive approval 

may be given where circum​stances warrant.  It must not be 
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assumed, however, that a mere report of absence will necessarily result in favorable action.  Failure to secure the proper approval may result in the period being charged to Absence Without Leave (AWOL).  Supervisors should inform employees of approval/disapproval of the requested leave within a reasonable enough time for employees to make their plans.

3.  Leave Charges. 

    a.  Minimum charge for annual leave is 15 minutes, and additional charges in multiples thereof.  If an employee is unavoidably or necessarily absent or tardy for less than one hour, the supervisor for adequate reason, may excuse the employee without charge to leave.

    b.  When an employee requests that a period of unauthorized absence or tardiness be charged to leave, and the supervisor approves the request, the supervisor may not require the employee to perform work for any part of the leave period charged against the employee's account.

    c.  Absences of less than one hour on separate days may not be combined.

4.   Accrual of Annual Leave.  

     a. Employees earn and are credited with annual leave beginning with the first full biweekly pay period following the date of appointment.  Accrual is based on an employee's years of creditable Federal service according to the following:

           40 hour work week           72 hour work week

                                        (Fire Fighters)

           (26 Pay Periods)   1st 25 Pay Periods  Last Pay Period

Years of Service
Up to 3 years  4 hours              7 hours            12 hours

3 to 15 years  6 hours *           11 hours            13 hours

15 years & up  8 hours             14 hours            24 hours

* Additional accrual of four hours for last full pay period in the calendar year.
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    b.  Part-time employees who serve under a regularly assigned tour of duty on at least one day of each week in the pay period accrue partial annual leave based on the following:

                     20 hour           13 hour       10 hour                        work period       work period   work period

Years of Service
Up to 3 years        1 hour

3 to 15 years                          1 hour

15 years and or                                      1 hour

    c.  Temporary employees must have served under a regular appointment for a continuous period of 90 calendar days before leave can be credited to his/her account.  Although leave does accrue during the 90-day period, it will not be credited and available for use until the first pay period after 90 days.  If the employee separates prior to 90 days, no leave credit will be granted nor paid as a lump sum.  An employee is only required to serve one 90-day qualifying period.

5.  Leave Year.  The beginning of the first complete pay period in the calendar year is the point at which an employee's annual 

leave balance is fixed, and when the determination is made that excess annual leave must be forfeited.

6.  Maximum Accumulations.  Maximum accumulation of annual leave is 240 hours as of the beginning of the first complete pay period of a calendar year.  This maximum figure does not apply to those employees who may have accumulated a higher maximum while serving overseas.  Lump sum leave payment at employee's separation is exempt from the maximum accumulation rule and consists of:

    a.  The regular carry‑over balance from the previous leave year, if any, plus

    b.  Accrued and unused annual leave during the current leave year, if any, plus

    c.  Any unused restored annual leave maintained in a separate leave account.

7.  Annual Leave in Lieu of Sick Leave.  Generally, an approved absence which would otherwise be chargeable to sick leave may be charged to annual leave if requested by the employee and approved 
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by the supervisor.  However, annual leave may not be substituted for sick leave on a retroactive basis solely for the purpose of avoiding a forfeiture of annual leave at the end of the leave year.  An exception to the above exists for the liquidation of advance sick leave (see Appendix C, Paragraph 10b).

8.   Sickness During Annual Leave.  When sickness occurs within a period of annual leave, a supervisor may grant sick leave for the period of sickness.

9.   Advance of Annual Leave.  An advance of annual leave may be requested by an employee to the extent that the leave will accrue to him/her during the current leave year.  The request must be submitted in writing to the immediate supervisor who has the authority to approve leave.  The request must contain the number of hours needed, the beginning and ending dates, the reason(s) for the leave, and a copy of the latest Leave and Earnings Statement (LES).  The request must be submitted as far in advance prior to the start of the leave, except for unexpected, bonafide emergencies, determined by the immediate supervisor.  The original copy of the approved request is forwarded directly to: DRM, Attn: Customer Service Rep., with a copy given to the employee.
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APPENDIX B

RESTORATION OF FORFEITED ANNUAL LEAVE

1.  Policy.  There are three conditions which temporarily suspend the normal rule requiring any annual leave in excess of the maximum permissible carry‑over to be forfeited at the end of the leave year.  The restoration of leave forfeited under any of these conditions requires establishment of a separate, temporary leave account.  All approved requests for Restoration of Annual Leave and supporting documentation should be forwarded to:  DRM, Attn: Customer Service Rep.
2.  General.  Positive action should be taken to ensure annual leave is scheduled for use during the year to avoid employees approaching the end of the leave year with a significant amount of annual leave that must be used or forfeited.  While employees have an obligation to request annual leave in a timely manner, failure to do so does not relieve management of the responsibility to ensure the leave is in fact scheduled for use. When an employee chooses not to request or use annual leave to avoid forfeiture, he is not entitled to have the forfeited leave restored for later use.

3.  The three conditions under which leave may be restored and instructions for restoration are as follows:

    a.  Administrative Error.  Annual leave previously forfeited due to an administrative error may be restored to a current employee so long as the leave was accruable after 30 June 1960, even though the error may have occurred before 30 June 1960.  This permits retroactive adjustments as well as future restoration of all annual leave to which an employee is entitled in correcting an administrative error.  Unjustified or unwarranted personnel actions are not considered to be administrative errors.

    b.  Illness.  Annual leave which was forfeited when a period of sick leave interfered with the usage of scheduled annual leave may be restored providing:

       (1)  That the period of sickness (or injury or any other medical condition for which sick leave would be approved) interfered with the usage of scheduled annual leave.
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       (2)  That the annual leave was scheduled in advance.  The leave was requested and approved in writing before the beginning of the third biweekly pay period prior to the end of the leave year.

       (3)  That the period of absence due to sickness occurred at such a time late in the leave year, or was of such duration that the annual leave could not be rescheduled for use before the end of the year to avoid forfeiture.

       (4)  Employees continue to have the option of using annual leave in place of sick leave (or non‑pay status) when the absence is related to illness.

       (5)  The employee must submit a written request for restoration of annual leave to their Leave Approving Official with the following supporting documentation:  (Note:  Standard Form 71 (Application for Leave), may be used.  

       (a)  The calendar date the leave was scheduled, i.e., approved by the official having authority to approve leave.  

       (b)  The date(s) which the leave was scheduled for actual use and the amount of leave (days/hours) that was scheduled for use. 

       (c)  Reason(s) for subsequent canceling of approved leave. 

       (d)  The calendar date the canceled leave was rescheduled for use, if appropriate. 

       (e)  The date(s) during which the leave was rescheduled for use and the amount of leave (days/hours) that was rescheduled for use.  

    c.  Exigencies of the Public Business:  Annual leave forfeited because of an exigency of the public business or operational demands may be restored if:  

       (1)  The determination is made that an exigency is of major importance and that therefore annual leave may not be used by an employee at a specific time or to avoid forfeiture.  The operating official must submit the following in writing to the  Commander prior to canceling an employee’s annual leave.

B-2

29 October 1997






FC Reg 690-4
       (a)  Statement of the exigency of business.  

       (b)  Purpose for requiring the employee's presence during such exigency.  

       (c)  Specific beginning date and ending date of the exigency period to establish the specific time period within which the employee would be prevented from using scheduled leave.

       (2)  The annual leave was scheduled in advance.  The leave was requested and approved before the start of the third biweekly pay period prior to the end of the leave year.  The scheduling and, as necessary, the rescheduling of the annual leave must be in writing (SF 71 may be used). 

       (3)  Procedures.  The employee must submit a written request for restoration of annual leave to their Leave Approving Official with the supporting documentation outlined above, including a copy of the approval and the beginning and ending dates of the exigency as appropriate.  

       (4)  Determination of an Exigency of the Public Business. Even with the best planning and scheduling of annual leave usage throughout the year, operational demands may not permit usage to avoid forfeiture of leave by some employees.  The operational demands may be unanticipated or anticipated by management.  The key factor is that the "exigency" or operational demand was of such importance as to preclude the use of scheduled annual leave. The determination of this must be made by the Commander.  

       (5)  Documentation.  A specific beginning date and ending date of the exigency period must be fixed and documented in advance, unless the suddenness or uncertainty of the circumstances prevents advance decision.  These dates must establish the specific time period within which the employee(s) was prevented from using scheduled leave and thus subsequently forfeited leave.  

    d.  Guidelines.  It is not feasible to provide specific guidelines for management's use in reaching the exigency determination, however, management should be guided by the 

following two separate decisions which must also be approved by the Commander:
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       (1)  A determination that the exigency or operational demand is of such importance that the employee(s) cannot be excused from duty for the duration.  Normally, this decision is to be made in advance for the cancellation of scheduled leave, or the assignment of employee(s) who will be affected by the work requirement generated by the exigency.  Only a bonafide emergency would preclude making the decision in advance.  

       (2)  There is no reasonable alternative to the cancellation of the scheduled leave, or the assignment of the  individual employee(s) who will forfeit annual leave because of the work requirement generated by the exigency. 

4.  Guidelines and Instructions for Restored Annual Leave.  

    a.  Separate Account.  The restored annual leave must be credited to a separate leave account.  The amount of the restored 

leave does not in any way increase or change an employee's normal maximum permissible carry-over of annual leave into a new leave year.

    b.  Time Limitations for Use.  Restored annual leave must be scheduled and used within the time frame established in each case.  The maximum time will be the end of the leave year ending two years after:  

       (1)  The date of restoration of the annual leave forfeited because of administrative error; or, 

       (2)  The date fixed by the Commander as the termination date of the exigency of the public business which resulted in forfeiture of leave; or, 

       (3)  The date the employee is determined to be recovered and able to return to duty if the leave was forfeited because of illness.  

    c.  Lump Sum Leave Payment.  If the employee does not use his restored leave within a locally imposed time limit, he is still entitled to lump sum payment for the unused restored leave as long as he separates (resigns, retires, etc.) within the two year maximum time limit established.
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    d.  Procedures.  Whenever an employee wishes his requested leave to be charged to the restored leave account, he must submit an SF 71 clearly indicating that fact and how much leave is to be charged to the restored leave account.
    e.  Forfeiture of Restored Leave.  Any restored leave unused at the expiration of the two year limit is again forfeited with no further right to restoration.  The employee and the supervisor should plan and schedule the use of restored leave as well as regular annual leave to avoid forfeiture of either during the established time frame.  

    f.  Restoration After Appeal.  When an employee is restored to an agency as a result of an appeal, the agency shall reestablish his leave account as a credit or charge as it was at the time of separation.
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APPENDIX C 

SICK LEAVE 

1.  Accrual of Sick Leave.  For personnel working a 40 hour work week, sick leave is earned at the rate of four hours per pay period, regardless of length of creditable service.  For employees (Fire Fighters) on a 72 hour work week, the accrual is seven hours per pay period.  Part time employees accrue one hour of sick leave for each 20 hours in a pay status.  There is no limit on the amount of sick leave that may be accumulated.  

2.  Circumstances Under Which Sick Leave May Be Used.  

    a.  Supervisors authorized to approve sick leave are responsible for determining in individual cases that the reasons for absences warrants the granting of sick leave.  

    b.  When it is established that an employee is incapacitated for the performance of duties by physical or mental illness, injury, pregnancy, or childbirth.  

    c.  For use immediately prior to separation for disability or disability retirement, provided there is evidence and certification that the employee actually is incapacitated for work.  

    d.  For medical, dental, or optical examination or treatment when it is necessary to make such appointments during work hours. Requests for sick leave to cover these absences should be made in advance.  

    e.  The employee would, as determined by the health authorities having jurisdiction or by a health care provider, jeopardize the health of others by his or her presence on the job because of exposure to a communicable disease.  

    f.  Disabled veterans are permitted to use annual leave, sick leave, or leave without pay for medical treatment when prior notice of definite days and hours of absence is submitted to the supervisor.  

    g.  When it is established the employee must be absent from duty for purposes relating to the adoption of a child, including 
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appointments with adoption agencies, social workers, and attorneys; court proceedings, required travel, and any other activities necessary to allow the adoption to proceed.  

    h.  See Appendices L & M for additional information.

4.  Sick leave may not be used for participation in a "sick out." Any type of "job action" by Federal employees is prohibited under Section 7311, Title 5, United States Code.

5.  Employee Responsibility.  An employee who is absent because of illness should notify the supervisor or the designee as early as practical on the first day of the absence (at least within two hours of the beginning of the tour of duty or two hours prior to the start of the shift for employees on rotating shift operations, if at all possible).  When requesting sick leave, the employee will provide the supervisor the estimated duration of the absence.  Failure to give such notice or provide the supervisor with an estimated duration of absence may result in a charge to annual leave, leave without pay, or absence without leave (AWOL), as the circumstances may justify.  Unless there is reason to doubt that the absence may not be a proper charge to sick leave, approval of the absence should be given at the time of notification.  Requests for sick leave for medical, dental, or optical examination or treatment must be made prior to the beginning of the absence.  Whenever possible, employees should be requested to schedule such examinations on non-workdays.  This covers all types of physical examinations except those required for compulsory military service.  

6.  Supporting Evidence.  

    a.  A medical certificate or satisfactory evidence of incapacity for duty normally will not be required to substantiate requests for approval of sick leave for three consecutive workdays or less.  For absences of more than three consecutive days, the employee must substantiate his request for sick leave by:  

        (1)  Medical certification from a U. S. Army Hospital physician, 

        (2)  Medical certification from his/her personal physician,  
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        (3)  His own written statement in instances where the illness was not treated by a physician.  The statement will indicate why a physician was not seen, such as remoteness of locality, nature of illness, or other specific reasons.  

    b.  When, in individual cases, there is reason to believe that the sick leave privilege has been abused, a medical certificate may be required to justify the future granting of sick leave.  In such case, the employee will be advised in advance in writing that a medical certificate will be required to support any future grant of sick leave, regardless of duration.  The need for this requirement must be re-evaluated every six months (Check Negotiated Agreement for Bargaining Unit Employees) and the employee informed that the requirement will or will not continue.  

    c.  An employee will furnish required evidence to support a charge to sick leave within one pay period following return to duty.  In cases of prolonged absence because of illness, the employee is to furnish supporting evidence at reasonable intervals to ensure the absence should properly be charged to sick leave.    

7.  Advancing Sick Leave.  Employees may request advance sick leave up to 240 hours.  Requests for advance sick leave will be submitted to the immediate supervisor who has the authority to approve sick leave.  Such requests must be substantiated by a medical certificate issued by the attending medical physician.  Application for advanced sick leave must be in writing and must be supported by a medical certificate signed by a physician, stating the beginning and ending dates of the period which the employee will be unable to work, the nature of the incapacitation, and the duties the employee is incapacitated to perform.  The supervisor having authority to approve or disapprove sick leave should consider the following prior to approving/disapproving the advance sick leave:  

    a.  The advance be limited to deserving cases of serious disability or ailments.  

    b.  All available accumulated sick leave to the employee's credit must be exhausted or will be exhausted during the period for which advanced sick leave is requested.  

    c.  All annual leave in excess of 80 hours has been utilized.
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    d.  There must be a reasonable assurance that the employee will return to duty.  

    e.  Advanced sick leave should not exceed the amount which is reasonably assured will be subsequently earned.  

    f.  The amount of advanced sick leave to an employee's account may never exceed 240 hours at any time.  

    g.  The original copy of the approved advance sick leave request with attached medical certificate is forwarded directly to:  DRM, Attn: Customer Service Rep., with a copy given to the employee.  

8.  On the Job Injury.  When an employee is injured in the performance of his duties, he is entitled as a matter of right to apply for the benefits of the Federal Employees Compensation Act (FECA).  FECA provides compensation and medical care for all civil officers and employees of all branches of the Government of the United States for disability due to personal injury sustained while in the performance of duty as well as a disease proximately caused by the employment.  The employee is carried in a Continuation of Pay (COP) status for the first 45 calendar days of absence in the event of an on-the-job injury.  An employee may elect to use sick leave after the 45 days COP has expired in lieu of filing for workers' compensation payment.  The use of sick and/or annual leave does not relieve the employee and supervisor from completing the FECA compensation forms so that payment may be made for medical expenses incurred if the compensation case is allowed.  

9.   Recredit of Sick Leave.  Sick leave may be recredited to an employee's account if the employee is reemployed on or after December 2, 1994, as long as the sick leave was not previously forfeited as a result of reemployment before December 2, 1994. 

10.  Leave Substitution.  


a.  When sickness occurs during a period of annual leave, a supervisor may grant sick leave for the period of sickness.  


b.  Annual leave cannot be substituted for sick leave which was applied for and granted, except in the case of advanced sick leave.  Annual leave may be substituted retroactively for advanced sick leave in order to liquidate an indebtedness to the 
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U. S. Government.  However, substitution for the purpose of avoiding forfeiture of annual leave is not authorized.  

    c.  Sick leave accrued after a period of absence may not be retroactively substituted for such absence.  

11.  Restrictions on Outside Employment During Period of Sick Leave.  Although there are restrictions on outside employment during the time employees are on sick leave, there may be rare situations (generally involving extended periods of illness or confinement) where there may be acceptable justification for outside employment.  As an example, an employee who is confined at home because of pregnancy or recuperation from major illness or injury may engage in telephone solicitation work, writing, or typing projects on a limited basis.  Employees are required to notify the supervisor whenever engaging in outside employment on one or more days for which sick leave has been requested.  Failure to do this could result in disciplinary action.  
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APPENDIX D

ABSENCE FOR MATERNITY REASONS 

1.  Policy.  An absence covering pregnancy and confinement is to be treated like any other medically certified incapacitation.  There is no separate "Maternity Leave" as a type of leave.  The same policies and procedures apply to requests for "Maternity Leave" that apply to other types of leave.  The length of absence is to be determined by the employee, her physician, and her supervisor.  

2.  Granting Leave.  The granting of leave for maternity reasons may be a combination of three separate kinds of leave:  Sick Leave, Annual Leave, and Leave Without Pay.  

    a.  Sick leave may be used to cover the time required for a physical exam, and to cover the period of incapacitation for the performance of duty as medically certified.  

    b.  Additional leave requirements after delivery and recuperation (e.g., for a period of adjustment or time to make arrangements for the care of the child), which are requested by the employee and approved, must be charged to annual leave or leave without pay if the absence is not medically certified as due to incapacitation for performance of duty.  

3.  Employee Responsibility.  In requesting maternity leave, the employee will submit a medical statement indicating the approximate dates and anticipated duration of confinement as well as an SF 71, indicating the type of leave desired.  

4.  Management Responsibility.  As long as the employee is not incapacitated for duty, every effort should be made to provide gainful employment and make use of the employee's skills.  If, after consulting her physician, the employee requests modification of her work duties or a temporary reassignment, every reasonable effort should be made to accommodate her request.  The Civilian Personnel Advisory Center or the Occupational Health Office should be consulted as needed.  

5.  Continued Employment.  

    a.  Employees Planning to Return to Work.  Management has an 

obligation to assure continued employment in her position or a 
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position of like seniority, status, and pay to the employee who desires to return to work, unless termination is otherwise required by expiration of appointment, reduction in force, for cause, or for similar reasons unrelated to the maternity absence.


b.  Employee Not Planning to Return to Work.  An employee who is not planning to return to work should submit her resignation at the expiration of her period of incapacitation or she may be separated at such earlier date as may be required for other reasons, e.g., expiration of appointment, reduction in force, for cause, or for similar reasons unrelated to the maternity absence.  
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APPENDIX E 

LEAVE WITHOUT PAY (LWOP)

1.  Granting Leave Without Pay.  

    a.  Leave without pay is a temporary non-pay status and absence from duty, granted upon the employee's request, and approved in the same manner as annual leave.  Authorizing LWOP is a matter of administrative discretion.  Employees, with a few exceptions, cannot demand that they be granted leave without pay as a matter of right.  The exceptions are disabled veterans needing medical treatment and reservists and National Guardsmen desiring leave without pay for military training duties under the provisions of section 9(g) of the Military Selective Service Act of 1967.  Extended LWOP (over 30 days) will be approved at the directorate (or equivalent) level.  NOTE: An SF 52 (Request for Personnel Action), must be submitted to the Civilian Personnel Advisory Center to record LWOP in excess of 80 hours for on-the-job injury, and over 30 days for all other LWOP requests.  

    b.  Extended leave without pay may be approved under the following circumstances:  

       (1)  When an employee requests a period of 90 days leave without pay for the purpose of seeking further employment at a new location to which the head of the household is being transferred.  

       (2)  When a reservist enters on active military duty for a period of three months or less or for training.  

       (3)  When requested by employees who are participating in cooperative training programs or who are in receipt of awards or grants for study and research purposes.  

       (4)  When leave without pay is requested by an employee for the purpose of serving with an employee union.  

       (5)  When employees are injured in the performance of their duties.  

    c.  If an employee applies for and is granted leave without pay, the period of leave may not, at any time thereafter, be 
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converted to annual or sick leave except for disability retirement and employee compensation cases when claims are disallowed.  

    d.  Matters to be considered in acting on leave without pay requests should be examined closely to ensure that the value to the Government or serious needs of the employee are sufficient to offset the costs and administrative inconveniences to the Government which result from the retention of an employee in a leave without pay status.  Among these costs and inconveniences are:  

        (1)  Encumbrance of a position, 

        (2)  Loss of services which may be needed in the organization, 

        (3)  Obligation to provide employment at the end of the approved leave period, 

        (4)  Credit of six months of each year toward retirement, and 

        (5)  Eligibility for continued coverage of life insurance without cost to the employee for up to one year of nonpay status.  (Health benefits will also continue; however, the cost of coverage will be paid by the employee while in a leave without pay status, or upon his/her return to duty).  

2.  Duration.  

    a.  Periods of leave without pay are chargeable in multiples of 15 minutes.  

    b.  Normally, the initial grant of leave without pay will not exceed a period of one year.  

    c.  If an extension would cause an absence beyond two years, employees should be separated and reemployed when they become available for duty.  

    d.  When an employee has been receiving compensation from the Office of Workers Compensation Program and a review establishes that the employee will not or cannot return to work within six
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months or on a definite date within one year, action should be initiated to separate the employee for disability.  
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APPENDIX F

ABSENCE WITHOUT LEAVE (AWOL)

Absence without leave is an absence from duty which is not authorized or for which a request for leave has been denied.  Only absences during the regularly scheduled basic tour of duty may be considered as absence without leave.  The employee receives no pay for the period of absence.  Periods of absence without leave are charged in multiples of 15 minutes.  Any leave not approved by the supervisor may warrant appropriate disciplinary action.  If circumstances warrant, the absence without leave charge can later be changed to annual or sick leave as appropriate.  
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APPENDIX G 

MILITARY LEAVE 

1.  Policy.  Because of the primary mission of the Department of the Army, the policy is to extend full cooperation to all Reserve components of the Armed Forces by granting leave of absence for military purposes so far as practicable.  Where authorization of military leave is not appropriate, annual leave or leave without pay, as necessary, should be authorized for this purpose.  Employees in receipt of military orders are responsible for advising appropriate officials as far in advance as possible so that arrangements may be made for continuation of work schedules. 

2.  Eligibility for Military Leave.  

    a.  The Reserve components of the Armed Forces include the reserves of the Army, Navy, Air Force, Coast Guard, Marine Corps, and the National Guards of the Army and the Air Force.  

    b.  Employees must be engaged in active duty or active duty for training before they are eligible to use military leave.  Periods of inactive duty training is not authorized. 

    c.  Both full-time employees and part-time career employees (not less than 16 nor more than 32 hours tour per week) with permanent, temporary appointment pending establishment of a register (TAPER), or term appointments, or temporary appointments of one year or more, are entitled to military leave, if otherwise eligible.  

    d.  Employees with temporary appointments of less than one year, with temporary appointments not to exceed one year, or with intermittent work schedules are not entitled to military leave.  Temporary employees (appointed for less than one year) may be granted annual leave or leave without pay for performance of active or inactive military duty.  

    e.  Members of reserve units or the National Guard who are called to active duty to provide military aid to enforce the law are entitled up to 22 workdays in a calendar year.  

3.  Granting Military Leave.  

G-1

FC Reg 690-4







29 October 1997
    a.  An eligible full-time employee accrues 15 days military 

leave each fiscal year.  Military leave (not to exceed 15 days) which is unused at the beginning of the succeeding fiscal year is carried forward for use in addition to the days which are credited at the beginning of that fiscal year.  This gives a full-time employee the potential of 30 days military leave during a fiscal year.  

    b.  To provide proof of carryover entitlement, a civilian employee must provide certification of his/her entitlement to the Army Payroll Office which maintains their pay/leave records.  Military leave carryover days must be recertified each fiscal year.  A certification letter must be signed by the member's Commanding Officer, Executive Officer, or Adjutant.   

    c.  When an employee transfers or is reemployed during the same fiscal year, and has unused military leave, the payroll office will recredit the balance of unused military leave for use during that fiscal year or for carryover into the succeeding fiscal year, as appropriate.  When an employee is not reemployed during the fiscal year in which he or she separates, the unused leave may be recredited if he or she is reemployed in the Federal service during the fiscal year which immediately follows the fiscal year in which he or she separates from the Federal service.  If he or she does not return to duty during the same fiscal year in which separated or during the next fiscal year, then all unused military leave is forfeited.  

    d.  There is no provision for charging military leave in increments of less than one day or for rounding off a half day to a whole day.  A partial day may be credited to the employee and carried forward to the next fiscal year, except that it must not cause the amount carried forward to exceed 15 days.  Payroll personnel must manually control fractions of days or partial day entitlements.  These fractions of days can be accumulated until they total a whole day.  

    e.  The following prorated schedule is provided for part-time employees:  

REG BIWEEKLY SCD LEAVE DAYS

REG BIWEEKLY SCD LEAVE DAYS 
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Part-time employees who work in excess of the hours they are regularly scheduled to work must not be permitted to accrue military leave on the excess hours worked.  Such employees accrue military leave based upon the number of hours in their regularly scheduled workweek and not upon the number of hours they worked. 

    f.  Military leave is charged for intervening nonworkdays and holidays but not for nonworkdays occurring at the beginning and end of the military leave period.  

    g.  Employees who are called to duty for a period or periods beyond the allowable military leave can use annual leave or leave without pay for the excess.  

    h.  An employee who is on military leave on a regularly scheduled overtime day is entitled to overtime pay for that day. When an employee's tour of duty permits payment of night differential pay, he is entitled to that pay during the period he is on military leave.  

4.  Evidence to be submitted.  In order for military leave to be granted, the military order calling the employee to active military duty is sufficient evidence for the initial authorization of military leave.  Upon return to civilian duty, each employee shall be required to furnish official evidence of his performance of the military duty.  

G-3
29 October 1997






FC Reg 690-4

APPENDIX H

COURT LEAVE 

1.  Jury Duty.  The Department of the Army considers it the civic responsibility of all its employees to respond to calls for jury duty and other court services.  To this end, supervisors should request that their employees be excused from jury duty only in those instances where services are required to meet essential work schedules and where public interests are better served by the employee remaining on duty.  When an employee is called to jury duty, he/she is required to present the court order as far in advance as possible.  Upon return to duty, he/she is required to present written evidence of his/her attendance at court showing the days (and hours if possible) of the service signed by the clerk of courts.  

2.  Witnesses. 

    a.  When an employee is summoned or assigned by his agency to testify in his official capacity or in a nonofficial capacity on behalf of the U.S. Government, he is in official duty status and entitled to his regular compensation without any entitlement to court leave.  See Figure H-1 for guidance.

    b.  When an employee is summoned to testify in a nonofficial capacity on behalf of a state or local government he is entitled to court leave.  

    c.  When an employee performs witness service in a nonofficial capacity on behalf of a private party, (when a party is not U.S., D.C., state or local government), the absence from duty must be charged as either annual leave or leave without pay. 

3.  Employee Eligibility.  

    a.  Court leave for jury duty is granted to both full-time and part-time permanent employees and temporary employees with regular tours of duty.  

    b.  When actually employed (WAE), intermittent, and substitute employees are not entitled to court leave for jury duty, they may use annual leave.
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    c.  Basic workweek including Saturday or Sunday.  Payment of premium pay otherwise payable to employees with scheduled tours which include weekends will be made when they are on jury duty from Monday through Friday.  Fees for jury duty covering workdays usually not worked will be credited against pay for the

substituted days of court leave on weekends.  If such an employee is excused from jury service on a weekday, a weekend day should be worked in place of the excused jury service provided no hardship is involved.  

    d.  Night shift employees who perform jury service during the day are granted court leave for their regularly scheduled night tours of duty and are entitled to the night differential.  

    e.  Employees who perform witness service in official duty status on days for which they would have been entitled overtime pay had they rendered service in their civilian position, are entitled to the overtime pay they would have received on these days.  

4.  Interim Excuse from Jury Duty.  An employee excused or released by the court for a day or a substantial portion of a day is expected to return to duty, provided the return would not cause the employee hardship because of the distance between home, duty station, and the court.  When an hour or two remains in the daily tour, the employee should not be expected to return to duty.  Failure to return to duty when directed may result in a charge of absence without leave.  

5.  Fees.  

    a.  Jury Service.  Generally an employee should collect all fees and allowances payable for jury service (with the exception of mileage) and turn them in to the Disbursing Office, DFAS, and provide a copy of the cash collection voucher to the Customer Service Representataive in DRM.  Otherwise payroll deductions will be made from compensation due him/her.  The fees will be applied against the amount that would be due him for the period of absence on jury duty.  The employee is allowed to keep any excess of the jury fees over the amount of compensation due. 

    b.  Witness.  Generally if an employee performs witness service during a period of annual leave or leave without pay, he/

she may collect and retain fees and allowances for such service. 
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6.  Use of Annual Leave/Leave Without Pay.  

    a.  If an employee is on annual leave when called for jury service, court leave should be substituted.  

    b.  Employees such as substitutes, when actually employed (WAE), and intermittent employees, who are not entitled to court leave for jury service, may be granted any annual leave to which they might otherwise be entitled.

    c.  An employee on leave without pay, although otherwise eligible, may not be granted court leave when called to jury.  

7.  Duration of Jury Service.  Employees who are under proper summons from a court to serve on a jury should be granted court leave of absence with pay for the entire period, regardless of the number of hours per day or days per week they actually serve on the jury during the period.  
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APPENDIX I

FUNERAL LEAVE

1.  Policy.  Funeral leave will be granted to an employee who is an immediate relative of a serviceman who dies as a result of wounds, diseases, or injury incurred while serving as a member of the armed forces in a combat zone.  The granting of funeral leave is strictly limited to the deaths incurred in line of duty in a combat zone which is defined as those areas determined by the President in accordance with the Internal Revenue Code.  For example, the only combat zone was Vietnam and the adjacent waters at the time of enactment.  The following are considered immediate relatives.

    a.  Spouse and parents thereof,

    b.  Children, including adopted children and spouses thereof,

    c.  Parents,

    d.  Brothers and sisters, and spouses thereof, and

    e.  Any individual related by blood or affinity whose close association with the deceased was such as to have been the equivalent of a family relation​ship.

2.  Granting Funeral Leave.  A maximum of three days of funeral leave may be granted upon the request of an employee falling in the above definition.
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APPENDIX J

EXCUSED ABSENCE

1.  Any absence from duty during the basic workweek to be excused without charge to leave or loss of pay must be covered by legal or regulatory author​ity.  Specific policy is outlined below.

2.  Registration and Voting.  Generally, an employee is excused from duty so as to permit him/her to report for work three hours after the polls open or to leave work three hours before the polls close, whichever results in the lesser amount of time off. Under unusual circumstances, considering inclement weather and commuting distance to polling places equitably, an employee may be excused up to a full day.

3.  Civil Defense Activities. 

    a.  Employees given special assignments in connection with the responsibilities of the Department of the Army under the National Civil Defense Program are to be considered in a duty status during the period(s) covered by such assignments.

    b.  Employees who participate in other federally recognized civil defense programs or training, in certain instances, may be excused for a reasonable time without charge to leave or loss of pay.  They will not be assigned to civil defense training for more than a total of 40 working hours during a calendar year.

4.  Participation in Military Funerals.  Excused absence for this purpose is limited to funeral ceremonies for members of the Armed Forces whose remains are returned to the United States from abroad for final interment in the United States.  This statute does not apply to honorary pallbearers.

5.  Administrative Discretion.  Absences from regularly assigned duties in connection with the activities outlined below are considered constructive duty time; that is, supervisors are authorized to excuse any employee without charge to leave or loss of pay to the extent indicated in each case.

    a.  Blood Donations.  Employees who volunteer as blood donors without compensation, to the American Red Cross, to military hospitals, or other blood banks, or respond to emergency calls 
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for needy individuals will be excused from work without charge to leave.  In addition to the time required to travel to and from the blood center and to give blood, donors will be authorized 4 hours of excused absence on the day the blood is donated for recuperation purposes.

    b.  Tardiness and Brief Absence.  Tardiness and unavoidable or necessary absences from duty may be excused when the reasons are justified to the supervisor.  Such absences also may be charged against any annual leave, compensatory time the employee may have to his credit, or leave without pay.  In inclement weather, the supervisor will allow reasonable time to arrive.  As soon as possible the employee will inform the supervisor if he/she is held up due to conditions beyond his control and the probable time of arrival.  If the employee does not report to duty during the scheduled work period, then the absence may be charged to AWOL; unless the employee requests, and the supervisor approves, a charge to annual leave, sick leave, or LWOP.  Excusal for tardiness and brief absences is limited to periods of less than one hour.  

    c.  Taking Examinations.  Employees taking noncompetitive examinations for promotion at the request of the Civilian Personnel Advisory Center, those taking examination for their present jobs, including reexaminations, and those participating in tests administered under the merit promotion program will be granted time off without charge against leave for the time necessary to complete the examinations.  Absences for the purpose of taking any other examinations must be charged to annual leave or leave without pay.  

    d.  Conferences or Conventions.  Employees may be excused to attend conferences or conventions without loss of pay or charge to leave up to five working days per calendar year, whenever it is determined that such attendance will serve the best interests of the Government.  Affirmative determinations should be reserved to those situations where the employee is designated as an official representative, or where a direct relationship between items on the agenda and the employee's official duty assignments make it necessary or desirable that he/she attend.  Employees may not be excused to attend conferences or conventions which do not have a direct relationship to official assignments.  Absences for conferences which are not directly related to his/her official assignment should be authorized to the maximum extent permitted 
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by work conditions and will be charged either to annual leave, if available, or to leave without pay.  

    e.  Grievances, Appeals, and Discrimination Complaints.  A reasonable amount of time during working hours will be excused absence without charge or loss of pay under the following circumstances:  

        (1)  Bargaining unit employees may discuss, prepare, and present grievances, appeals, and discrimination complaints, including attendance at meetings with various supervisory levels. Non-bargaining unit employees may not prepare grievances (organize materials, write, and type the grievance) during duty hours.  Non-bargaining unit employees shall have a reasonable amount of official time to prepare the complaint and to respond to EEOC requests for information.

        (2)  Department of the Army employees may use reasonable amounts of official time to act as a representative.  

        (3)  Witnesses may be granted official time to participate in a grievance, appeal, or discrimination complaint throughout the respective process.

    f.  Medical Examination.  Time spent for medical and x-ray examinations conducted at the activity to determine an employee's physical fitness for the Federal service will be considered duty time.  Special program examinations such as eye, ear, etc., will be considered duty time.  

    g.  On the Job Injuries.  An employee injured in the performance of his duties will be considered in a duty status and will receive pay without charge to leave for the time required to obtain emergency treatment to the extent that the time falls within his prescribed hours of work for that day.

    h.  Illness Caused by Required Vaccinations or Immunizations. An absence caused by illness from administratively required vaccinations or immunizations will be an excused absence without charge to leave or loss of pay, provided the medical officer administering the vaccination or injection certifies to the necessity for the absence.
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    i. Official Personnel Business.  Absence from official duty during which an employee is utilizing the services of the Civilian Personnel Advisory Center will be excused without charge to leave or loss of pay.  Absences for other official personnel activities, such as reporting for interviews under the Federal Merit Promotion Plan, will also be excused without charge to leave or loss of pay.  For excused absence for interviews, the position must be for competition for a position within the Department of Defense, or the individual must be under notice of separation or change to lower grade for any reason except personal cause.  Time spent in interviews under any other circumstances, will be charged to annual leave, or if requested by the employee, leave without pay.

    j.  After Prolonged Overtime for Travel.  When it is not possible or reasonable to reschedule an employee's duty or travel time and regular scheduling would require the employee to travel and/or serve in a duty status for more than 16 hours, the employee may be excused without charge to leave or loss of pay for a reasonable time to recuperate from fatigue or loss of sleep.  In determining the time to be allowed, the adverse effect on work performance, health, or well being, and a safety hazard which might result from working while fatigued, should be considered.  Excusal under this authority will not normally exceed 4 hours.

    k.  Absences for Relocation Purposes.  An employee may be excused for a reasonable time to make personal arrangements and to transact personal business directly related to a permanent change of station, as a Civil Service employee, which is in the interest of the U.S. Government, provided that such business cannot be transacted outside the employee's regular working hours.  This includes such things as making arrangements for the packing and unpacking of household goods and obtaining driver's license, auto tags, and passports.

    l.  Holiday Dismissals of Certain Employees Under Premium Pay.  Employees receiving premium pay under 5 United States Code 5545(c)(1) may be excused without charge to leave on holidays when it is administratively determined that their services are not required on a particular holiday.  When an employee's services are administratively required on a holiday and the employee requests and is granted the day off for personal reasons, the employee will be charged annual leave, sick leave,  or LWOP as appropriate.
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    m.  Draft Registration.  All employees of the Department of the Army will be excused without charge to leave or loss of pay for the time spent in registering for military duty in accordance with any general statute requiring such registration.  Where registration is not required on any particular day, employees should arrange to register on a nonworkday if possible.  The excused absences for this purpose generally will not exceed four hours and may not exceed one day, including travel time to and from the place of registration.  

    n.  Emergency Rescue or Protective Work.  This paragraph applies to employees occupying GS positions, including standby employees, and those hourly employees who are eligible to be excused on holidays.  When such employees are called to emergency duty in the National Guard or State Guard, or are called to participate in Civil Air Patrol searches, they will be excused for such duty for up to five working days.  Employees who can be spared without interference with essential agency operations and obligations may be excused to participate in emergency rescue or protective work during an emergency such as fire, flood, or search operations.  Such participation shall normally be limited to a maximum of five workdays per year. 


o.  Seminars sponsored by Fort Carson.  Seminars/training sessions which directly benefit the Army community (to which the employee has been specifically invited), may be attended by employees without charge to leave.  


p.  Bone Marrow or Organ Donation.  An employee who serves as a bone-marrow or organ donor is entitled to seven days of paid leave per calendar year for these purposes.  This leave should be recorded as excused absence.  In cases where the medical procedure or recuperation is longer than seven days, supervisors are encouraged to accommodate the donor by granting the additional needed time off in the form of sick leave, annual leave, leave without pay, advanced annual leave, advanced sick leave, or a combination of any of these.  
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APPENDIX K

VOLUNTARY LEAVE TRANSFER PROGRAM (VLTP)

1.  General.  The Voluntary Leave Transfer Program allows for unused accrued Annual Leave of one employee to be transferred for use to another employee affected by a medical emergency.  These procedures apply to all permanent full‑time and part‑time Federal employees with an established regular or uncommon tour of duty of activities serviced by the Civilian Personnel Advisory Center (DCP).  All forms used in administering this program are stocked and issued by DOIM Publications Stockroom.

2.  Definitions.  For purposes of the VLTP:

    a.  Employee ‑ An individual who meets the definition under Title 5 U.S.C. 6301(2).

    b.  Approving Official ‑ Activity Directors/Commanders will act as approving officials for this program.

    c.  Donor ‑ An employee who voluntarily submits FC Form 7-E, (Request to Donate Annual Leave to Leave Recipient (Within Agency)) or FC Form 7-1-E, (Request to Donate Annual Leave to Leave Recipient (Outside Agency)) requesting to make an irrevocable, supervisory approved, transfer of accrued annual leave to the annual leave account of an approved leave recipient.

    d.  Family Member ‑ One of the following relatives of the employee:

        (1)  Spouse, or spouse's parents;

        (2)  Children, adopted children, or their spouses;

        (3)  Parents;

        (4)  Brothers or sisters, or their spouses;

        (5)  An individual related by blood or affinity whose close association with the employee is the equivalent of a family relationship.
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    e.  Medical Emergency ‑ A medical condition of an employee or an employee's family member.  The medical emergency is expected to require an employee's absence from duty for a prolonged period of time and to result in a substantial loss of  income‑‑minimum of 24 hours or in the case of a part time employee or an employee with an uncommon tour of duty, at least 30 percent of the average number of hours of work in the employee's bi-weekly scheduled tour of duty, excluding consideration of advanced leave‑‑because of the unavailability of paid leave.  A maternity situation will be considered in the same manner as other incapacitating medical conditions of similar duration.

    f.  Recipient ‑ A current Federal employee whose Director/ Commander has approved an application to receive annual leave donations from one or more leave donors.

5.  Application.
    a.  An employee who becomes affected by a medical emergency may make written application to become a leave recipient.  If an employee is not capable of making application, a personal representative of the employee, may make written application on behalf of the affected employee.  The designation of a personal representative MUST be in writing from the leave applicant or immediate family member.

    b.  Optional Form 630 (Leave Recipient Application Under The Voluntary Leave Transfer Program), is used to apply for donated leave.  

    c.  Optional Form 630 is submitted through the first ​level supervisor to the approving official (Director/Commander), with a copy of the employee's latest leave and earnings statement (LES) and supporting medical documentation.

    d.  Upon receipt of an application, the supervisor verifies the information on the Optional Form 630.  Based on the information contained in the application, determines eligibility by verifying that a medical emergency exists, and the absence from duty without available paid leave meets the requirement outlined in paragraph 4-e above.  Within five workdays from the date the supervisor receives a complete and fully documented application, the application is forwarded to the approving official.  An incomplete application is returned to the employee for the required information.
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    e.  Within five days of receipt of a fully documented Optional Form 630, the approving official will determine if the potential recipient is or has been affected by a medical emergency, as defined in paragraph ​4-e, and will notify the recipient or his/her personal representative, whether the application has been 

approved or disapproved.  A copy is provided to the first‑level supervisor.

    f.  If the application is approved, the approving official will forward the original copy of the application to: DRM, Attn: Customer Service Rep., with a copy furnished to the leave recipient.  

    g.  If the leave recipient has authorized disclosure of his/her name, the approving official will notify the workforce that the employee is in need of annual leave donations by publicizing in the MOUNTAINEER.  The American Federation of Government Employees (AFGE) Local 1345 will also be notified so they may inform interested members of the bargaining unit.  See figure K-1 for sample notice to MOUNTAINEER.

6.  While the employee is under the VLTP, the supervisor will:
    a.  Validate the continuing nature of the hardship by annotating the time and attendance records EACH pay period with the following statement:


"I certify that the approved request for shared annual leave has been reviewed by me and remains in effect for this pay period."

    b.  Ensure all available paid annual and/or sick leave (as appropriate), is exhausted BEFORE any transferred annual leave hours are used by the recipient.

    c.  Keep a copy of each time and attendance sheet to track the number of transferred annual leave hours used.

7.  Donation of Annual Leave.
    a.  An employee who wishes to make an irrevocable donation of annual leave to an approved leave recipient will complete FC Form 7-E, and forward to their leave approving official for approval. 
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If approved, the leave approving official will endorse the form and forward to: DRM, Attn: Customer Service Rep., with a copy furnished to the donor.  

    b.  Employees who earn and use annual leave on the basis of an uncommon tour of duty will have annual leave hours transferred in the same manner as other employees.

    c.  A first‑level supervisor is prohibited from receiving donated leave from a subordinate employee.

    d.  Annual leave hours transferred under this authority may be substituted (retroactively) for periods of leave without pay (LWOP) or to liquidate indebtedness of advanced annual/sick leave granted on or after 31 Oct 86, or to the beginning of the medical emergency.

8.  Donations outside Department of Army will be accepted when:
    a.  A family member of the leave recipient is employed by another agency and requests to transfer annual leave to the leave recipient;

    b.  In the judgment of the leave recipient's supervisor, the amount of annual leave transferred from leave donors within the leave recipient's agency may not be sufficient to meet the needs of the leave recipient, or acceptance of leave transferred from an outside agency would further the purpose of the VLTP.  

9.  Donations outside Department of Army.
    a.  An employee who wishes to make an irrevocable donation of annual leave to a leave recipient of an outside agency will complete FC Form 7-1-E, and forward to their leave approving official for approval.  The leave approving official will verify that the employee has leave available to donate, endorse the form, and forward to: DRM, Attn: Customer Service Rep.  

    b.  DFAS will verify the availability of annual leave in the donor's annual leave account and ensure the amount donated has not exceeded the limitations outlined in paragraph K-13.  DFAS will reduce the donor's annual leave balance as appropriate, complete Part B of FC Form 7-1-E, and forward a copy of FC Form 7-1-E to the leave recipient's employing agency.  
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10.  Accrual of Annual and Sick Leave.

    a.  While an employee is in a shared leave status, annual/

sick leave shall accrue to the credit of the employee at the same rate as if the employee were in a paid leave status, except; the maximum amount of annual or sick leave that may accrue while in a shared leave status may not exceed 40 hours of sick leave and 40 hours of annual leave.  For part‑time employees and employees with uncommon tours of duty, the maximum amount of sick and annual leave that may be accrued while in a shared leave status is prorated.  Leave earned while in a shared leave status must continue to be credited to separate accounts until the leave recipient exhausts all donated leave or the medical emergency terminates.

    Note:  Any annual/sick leave accrued by an employee while in a shared leave status may be made available for use when the employee has exhausted all available transferred leave.

    b.  Any annual/sick leave accrued by an employee under this section, shall be transferred to the appropriate leave account of the employee under Subchapter I of Chapter 63 of Title 5, U.S.C., effective the beginning of the first applicable pay period following the date on which the employee's medical emergency terminates.

11.  Limitations on Donations of Annual Leave.
     a.  Before being allowed to donate annual leave, a potential leave donor must not be under any annual leave use restrictions. 

     b.  Donating leave to be earned in future pay periods is prohibited.


c.  In any one leave year, a leave donor may donate no more than a total of one‑half of the amount of annual leave he/she would be entitled to accrue during the leave year in which the donation is made.

     d.  In the case of a leave donor who is projected to have annual leave that otherwise would be subject to forfeiture at the end of the leave year under 5 U.S.C. 6304(a), the maximum amount 

of annual leave that may be donated during the leave year shall be the lesser of:
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         (1)  one‑half of the amount of annual leave he or she would be entitled to accrue during the leave year in which the donation is made; or

         (2)  the number of hours remaining in the leave year, as of the date of the transfer (date signed by leave approving official), for which the donor is scheduled to work and receive pay.  (Example: If a donor has 80 hours of use or lose leave as 

of 10 December and is scheduled to be on leave [not scheduled for

work] for 60 hours before the end of the leave year, only the remaining 20 hours may be donated).

12.  Use of Transferred Annual Leave.

     a.  Transferred annual leave may be used in the same manner and for the same purpose as if the leave had been accrued by the leave recipient under Title 5, U.S.C. 6303.  However, annual leave or sick leave that accrued to the account of the leave recipient prior to the date of the application to become a leave recipient must be used BEFORE any transferred annual leave.


b.  The approval/use of transferred annual leave by an approved leave recipient shall be subject to all conditions/ requirements imposed by Chapter 63, 5 U.S.C, Part 630.  Upon approval, transferred annual leave received by an approved leave recipient may be accumulated without regard to the limitation imposed by Title 5 U.S.C. 6304(a) (normally 240 hours).  DFAS will monitor the number of transferred annual leave hours accumulated and used.


c.  Annual leave will not be:

         (1)  Transferred to a donor's immediate supervisor.

         (2)  Transferred from one leave recipient to another, except as provided in paragraph 14e(3).

         (3)  Included in a lump‑sum payment under 5 U.S.C. 5551 or 5552.

         (4)  Made available for recredit upon reemployment by a Federal Agency; or

         (5)  Substituted for periods of AWOL.
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d.  The medical emergency affecting a leave recipient will terminate as follows:

         (1)  When the leave recipient's employment is terminated.

         (2)  At the end of the bi‑weekly pay period in which the leave recipient's supervisor/approving official receives written notice from the leave recipient or from a personal representative that the leave recipient is no longer affected by a medical emergency.

         (3)  At the end of the bi‑weekly pay period in which the leave recipient's employing activity receives written notification by the Office of Personnel Management (OPM) that an application for disability retirement has been approved for the leave recipient.

         (4)  The immediate supervisor will monitor the status of the medical emergency affecting the leave recipient.  Although the extent of monitoring will be determined on a case‑by‑case basis, as a minimum the leave recipient, family member, or appropriate medical personnel will contact the supervisor at least once during each pay period to keep the supervisor informed of the status of the medical emergency.

         (5)  When the leave recipient is no longer affected by the medical emergency, additional leave donations will not be accepted.  Any unused donated annual leave hours will be restored to the donors.  

13.  Restoration of Transferred Annual Leave to Donor.

a.  Any transferred annual leave hours remaining when the medical emergency terminates, or if the leave recipient dies, shall be restored as provided in paragraphs (b) and (c) below and to the extent administratively feasible.  The restored hours are transferred to the annual leave accounts of donors who, on the date leave restoration is made are employed by a Federal agency and subject to Chapter 63 of Title 5, U.S.C.


b.  Restoration of unused transferred annual leave hours are computed by DFAS upon notification that the recipient is no longer affected by a medical emergency.  The number of unused 
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transferred annual leave hours to be restored to each donor shall be computed as follows:

         (1)  Divide the number of unused transferred annual leave hours by the total number of annual leave hours transferred to the recipient;

         (2)  Multiply the ratio obtained by the number of hours of annual leave transferred by each donor eligible to receive restoration of unused transferred annual leave;

         (3)  Round down the result to the nearest increment of whole hours of annual leave.


c.  If the total number of eligible donors exceeds the total number of unused transferred annual leave hours, no leave shall be restored.  In no case shall the number of annual leave hours restored to a donor exceed the number of hours donated.


d.  Unused transferred annual leave hours will not be restored if the donor retires, dies, or otherwise separates from Federal service before the date the unused leave is restored.


e.  Unused transferred annual leave hours may be restored by:

         (1)  Crediting the restored annual leave hours to the donor's annual leave account in the current leave year.

         (2)  Crediting the restored annual leave hours to the donor's annual leave account effective as of the first day of the first leave year beginning after the date of election; or

         (3)  Donating the restored annual leave hours in whole or in part to another recipient.


f.  If the donor elects to donate only part of the restored annual leave hours to another recipient, he or she may elect to have the remaining hours credited to his or her annual leave account.

14.  Prohibition of Coercion.

a.  An individual may not directly or indirectly intimidate, threaten, coerce, or attempt to intimidate, threaten, or coerce

K-8

29 October 1997






FC Reg 690-4
any other individual for the purpose of interfering with any right an employee may have to donate, receive or use annual leave.


b.  The terms intimidate, threaten, or coerce include a prohibition to promise to confer any benefit associated with employment (such as appointment, promotion, compensation, hours of work, or assignment of duties).  Effecting or threatening reprisal for not donating leave or donating leave to a specific employee is strictly forbidden.


c.  Adequate publicity will be provided by management officials when an application to receive transferred annual leave is approved.  Therefore, the leave recipient is discouraged from expressing any personal solicitation to procure transferred annual leave from other employees.
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XXX-XX   (XXX)








(Date)

MEMORANDUM FOR PAO, MOUNTAINEER

SUBJECT:  Publication in Mountaineer

Request the following article appear in the Moutaineer through (DATE - generally 4 weeks).


ANNUAL LEAVE DONORS NEEDED


(EMPLOYEE NAME), an employee in the (NAME OF DIRECTORATE), 

needs annual leave donations to help cover (HIS/HER) absences due 

to the exhaustion of (HIS/HER) available paid leave.


Civilian employees willing to donate annual leave under the 

“Voluntary Leave Transfer Program” should refer to FC Reg 690-4. 

Leave donation forms may be obtained from your administrative/ 

personnel section.  Completed donation forms should be forwarded 

to your Leave Approving Official for approval, and then to the 

Customer Service Representative at DRM.  For information please

call (SUPERVISOR’S NAME AND PHONE NUMBER).







   (DIRECTOR’S SIGNATURE BLOCK)

CF:

AFGE

Figure K-1
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APPENDIX L
FAMILY AND MEDICAL LEAVE ACT (FMLA) OF 1993

1.  General.  FMLA applies to all federal permanent full‑time and part‑time employees with a regularly established tour of duty paid from appropriated funds.  FMLA leave is unpaid leave as is leave without pay (LWOP).  The Act establishes a clear Federal policy and employers must ensure all employees are treated fairly and equitably when exercising their right to this entitlement.  An employee who meets the criteria for leave under FMLA and has complied with the requirements and obligations may not be denied the use of this leave, whereas, leave without pay is granted at the discretion of the employer.

2.  Definitions. 

    a.  Employee ‑ An individual who meets the definition under Title 5 U.S.C. 6301(2), excluding temporary or intermittent employees.

    b.  Approving Official ‑ Immediate supervisor will act as approving/disapproving official for this program.

3.  Entitlement.
    Title II of the FMLA provides covered Federal employees a basic statutory entitlement of 12 administrative workweeks of unpaid leave during any 12‑month period to take care of specified family, for the employee's own medical needs, or for the following purposes:

    a.  The birth of a son or daughter of the employee and the care of such son or daughter.

    b.  The placement of a son or daughter with the employee for adoption or foster care.

    c.  The care of a spouse, son, daughter or parent of the employee who has a serious health condition.

    d.  A serious health condition of the employee that makes the employee unable to perform the essential functions of his or 

her position.  For example, an illness, injury, impairment, or
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physical or mental condition in conjunction with inpatient care; any period of incapacity requiring absence from work, school or daily activities for more than three calendar days, or continuing treatment that, if not treated, would likely result in incapacitation for more than three calendar days.

4.  Eligibility.
    a.  An employee must have been an employee of the Federal Government for at least 12 months of service (the 12 months of service need not be recent service or consecutive).

    b.  Service that is not creditable for meeting the 12 months of service requirement includes service in a temporary or intermittent position, military service (other than military duty performed while in a civilian position), and service as an employee of the government of the District of Columbia.

5.  Commencement of the 12‑Month Period.

    a.  The 12‑month period begins on the date the employee first takes FMLA leave and continues for 12 months. An employee is not entitled to 12 additional weeks of FMLA leave until the previous 12‑month period ends.

    b.  FMLA leave may be used for unrelated events within the same 12 month period.  Unpaid leave may be used in succeeding 12 month periods.

6.  Health Care Provider.  Must be a Doctor of Medicine or Osteopathy or a physician serving on active duty in the uniformed services; a person providing health services who is not a medical doctor, but is certified by a national organization and licensed by the State; or a Christian Science practitioner listed with the First Church of Christ Scientist, Boston, Massachusetts.

7.  Advance Notice and Medical Certification.
    a.  The employee must provide notice to the immediate supervisor of his or her intent to take family and medical leave not less than 30 days before leave is to begin or as soon as is practicable.  The SF 71 may be used to request the leave and add in the remarks "FMLA leave" for either Family Leave (for a birth, adoption, or foster care, or the care of a spouse, son, daughter, 
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or parent with a serious health condition) or Medical Leave (for the employee's serious health condition), and document the beginning and ending dates of the employee's "12 month period" of FMLA leave entitlement.

    b.  The immediate supervisor may request medical certification for FMLA leave taken to care for an employee's spouse, son, daughter, or parent who has a serious health condition or for the serious health condition of the employee.

    c.  If the employee is unable to provide the medical certification before FMLA leave begins, the immediate supervisor must grant provisional leave pending final written medical certification. If, after FMLA leave has commenced, the employee fails to provide the medical certification, the employee may be charged AWOL or the employee may be allowed to request the provisional leave be charged as leave without pay (LWOP) or to the employee's appropriate leave account.

8.  Job Benefits and Protection.
    a.  Upon return from FMLA leave, an employee must be returned to the same position or to an "equivalent position with equivalent benefits, pay status, and other terms and condition of employment."

    b.  An employee who takes FMLA leave is entitled to maintain health benefits coverage.  Health insurance coverage continues for up to 365 days in a nonpay status, but the employee is responsible for paying his share of the insurance premiums.  An employee may pay the employee share of the premiums on a current basis or pay upon return to work.

    c.  Basic and optional life insurance continue without cost to the employee for up to 12 months in a nonpay status.

9.  Transfer Temporarily to an Alternative Position.

    a.  If an employee requests intermittent leave or leave on a reduced leave schedule that is foreseeable based on planned medical treatment, the immediate supervisor may temporarily transfer the employee to an available alternative position that has "equivalent pay and benefits" and that can better accommodate recurring periods of leave.
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    b.  The alternative position must be in the same commuting area and must provide an equivalent grade or pay level, including any special or geographic/locality pay adjustment, the same type of appointment, and the same employment benefits made available to the employee in the previous position (e.g., life insurance, health benefits, retirement coverage, and leave accrual).

10.  Certification to Return to Duty.  An employee who has been out for an extended period of time due to medical reasons, will obtain medical certification from his/her medical physician releasing him/her to return to duty certifying that the employee is able to perform the essential functions of his or her position.  The immediate supervisor will refer the employee returning from FMLA leave for any absences of three days or more to the Occupational Health Clinic to be cleared for duty.

11.  Prohibition of Coercion.
     a.  Management officials may not interfere with an employee's statutory right to take FMLA leave. This does not preclude discussions on scheduling leave in a manner that assists the supervisor in planning for the performance of work during the employee's absence.  Nor does it prohibit the requirement for medical certification, recertification, or subsequent opinions.


b.  Employees who believe management has not fully complied with Title II of the FMLA may file a grievance in accordance with AFGE Local 1345 Negotiated Agreement Procedures or the Department of Defense Agency Grievance System.

12.  Transfer to Another Agency.  When an employee transfers to a different agency, the losing agency must provide the gaining agency with information on the number of hours of FMLA leave taken by the employee and beginning and ending dates of the employee's 12‑month period.

13.  Records and Reports.  
     a.  As a minimum, each organization shall maintain the following information concerning each employee who takes leave under the FMLA:

         (1)  The employee's rate of basic pay.
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         (2)  The occupational series for the employee's position.

         (3)  The number of hours of leave taken and;

         (4)  Reasons for taking the leave.


b.  Form WH-380 is a Department of Labor medical certification form to be used by employees to obtain medical certification from a health care provider when participating in 

the FMLA.  This form is stocked and issued by the local Publications Office, telephone number 526‑1227.
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APPENDIX M 

FAMILY FRIENDLY LEAVE ACT

1.  General.  This chapter outlines local procedures, policies, and implementing guidance for the Federal Employees Family Friendly Leave Act (FFLA).  These procedures apply to all permanent full-time and part-time employees with an established regular or uncommon tour of duty of activities serviced by the Fort Carson Civilian Personnel Advisory Center (DCP).  

2.  Definitions.  
    a.  Family member means the following:   

        (1)  Spouse, and parents thereof; 

        (2)  Children, including adopted children, and spouses thereof; 

        (3)  Parents; 

        (4)  Brothers and sisters, and spouses thereof; and 

        (5)  Any individual related by blood or affinity whose close association with the employee is the equivalent of a family relationship.  

    b.  Health care provider means the following:  

       (1)  A licensed Doctor of Medicine or Doctor of Osteopathy or a physician who is serving on active duty in the uniformed services and is designated by the uniformed service to conduct examinations;  

       (2)  A person providing health services who is not a medical doctor, but who is certified by a national organization and licensed by a State to provide the service in question; or 

       (3)  A Christian Science practitioner listed with the First Church of Christ Scientist, in Boston, Massachusetts.  
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3.  Policy.  
    a.  Use of Sick Leave Under FFLA.  Employees may use sick leave to care for a family member as a result of physical or mental illness, injury, pregnancy, childbirth; or if the family member receives medical, dental, or optical examinations or treatment.  Sick leave may also be used to make arrangements necessitated by the death of a family member, or to attend the funeral of a family member.  

    b.  Limitation on Number of Hours Used Under FFLA.  

       (1)  The amount of sick leave granted to an employee under FFLA may not exceed 104 hours, per leave year.  In the case of a part-time employee or an employee with an uncommon tour of duty, the amount of sick leave granted per leave year may not exceed the average number of sick leave hours normally accrued by that employee during a leave year.  

       (2)  An employee may use the first 40 hours of FFLA leave without limitation.  In the case of a part-time employee or an employee with an uncommon tour of duty, the employee may use the amount of sick leave equal to the average number of hours in the employee's scheduled work week without limitation.  

       (3)  In order to be granted sick leave in excess of 40 hours, the employee must retain a balance of 80 hours in their sick leave account at all times.  In order for a part-time employee or an employee with an uncommon tour of duty, to be granted sick leave in excess of the limit established in paragraph b-1, the employee must retain a sick leave balance equal to twice the average number of hours in the employee's weekly scheduled tour of duty. 

    c.  Application for Sick Leave.  The employee will file an SF 71 when requesting sick leave for FFLA purposes and identify in the remarks section which purpose is applicable (i.e., family member ill/medical appointment, adoption, funeral).  The employee will request advance approval of sick leave for the purpose of taking a family member to medical, dental, or optical examinations or treatments and, to the extent possible, for the purpose of making arrangements necessitated by the death of a family member or to attend the funeral of a family member.  
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    d.  Supporting Evidence.  

       (1)  A supervisor may grant sick leave only when supported by administratively acceptable evidence.  Regardless of the duration, the supervisor may consider an employee's certification as to the reason for his or her absence as evidence administratively acceptable.  

       (2)  For absences in excess of three workdays, or for lesser periods if a leave restriction notice is in place, the supervisor may require a medical certificate or other administratively acceptable evidence to support the absence.  

       (3)  The same medical documentation will be required for a family member as would be required for the employee.  

    e.  Record Keeping.  Each supervisor will maintain records on the use of sick leave under the FFLA.  The information should be broken down by pay plan, grade, sex, and type of leave (e.g. self, family, adoption, or funeral).  The DCP will require a consolidated list from each organization on an annual basis for reporting to the Office of Personnel Management (OPM).  FC Form 19-E (Record of Employee Use of Sick Leave to Care for a Family Member) should be used for this purpose.  

    f.  Effect on the Voluntary Leave Transfer Program.  The employee's entitlement to use sick leave to care for a family member shall be considered as available paid leave for the purpose of determining an employee's eligibility to become a leave recipient under the Voluntary Leave Transfer Program, if the medical emergency involves a family member of the employee. 
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