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       MOUNTAIN POST LEGAL BRIEF

                 A Preventive Law Service of The Office of the Staff Judge Advocate

                7th Infantry Division and Fort Carson

                Keeping You Informed On Personal Legal Affairs
     SUPPORT REQUIREMENTS

AND ARMY REGULATION 608-99

Consider these questions and answers to help you determine your rights and responsibilities regarding financial support, in accordance with Army policy.

Q:  WHAT IS ARMY REGULATION (AR) 608-99? 

A:  AR 608-99 explains the Department of the Army's policy, guidance and procedures concerning non-support of family members, paternity claims, and paternity-related adoption proceedings. 

Q:  WHAT ARE A SOLDIER'S OBLIGATIONS UNDER THE REGULATION? 

A:  A soldier's obligation includes: 

      a.  Providing adequate and continuous support for family members. 

      b.  Complying with separation agreements, court orders and judicial orders or decrees. 

      c.  Meeting financial obligations promptly. 

Q:  WHO IS RESPONSIBLE FOR ENSURING THAT SOLDIERS ARE INFORMED OF THE ARMY POLICY ON SUPPORT OF FAMILY MEMBERS AND ENFORCING IT? 

A:  Commanders are responsible for ensuring that soldiers know about the policy and comply with it. 

Q:  IF A SOLDIER FAILS TO MEET THE REQUIREMENTS ABOVE, WHAT CAN THE COMMANDER DO? 

A:  The commander can consider: 

      a.  Making it a part of the soldier's permanent record. 

      b.  Denial of reenlistment. 

      c.  Punitive or other administrative action including elimination from the service. 

      d.  A criminal charge under the Uniform Code of Military Justice (UCMJ). 

Q:  IF THE SOLDIER FAILS TO MEET THE REQUIREMENTS, CAN THE ARMY DEDUCT MONEY FROM THE SOLDIER'S PAY? 

A:  No. The Army has no legal authority to deduct money from a soldier's pay without his consent unless a civilian court has ordered garnishment or involuntary allotment. 

Q:  HOW DOES THE COMMANDER DETERMINE ADEQUATE SUPPORT FOR FAMILY MEMBERS? 

A:  The Army prefers that a separated soldier and spouse enter into a written separation agreement which specifies an agreed-upon level of support.  If the parties cannot agree, they should revolve the matter in a civilian court and obtain a court order which specifies the amount of support.  In this case, the amount of support the court designates will control. 

Q:  IN THE ABSENCE OF A COURT ORDER OR AGREEMENT, HOW DOES THE ARMY DETERMINE ADEQUATE SUPPORT FOR FAMILY MEMBERS? 

A:  In the absence of a court order or agreement, and until such an order or agreement is obtained, the Army has established minimum support measures for single and multiple family units. 
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Q:  IF I AM THE SPOUSE OF A SOLDIER IN A SINGLE FAMILY UNIT [HUSBAND AND WIFE/HUSBAND, WIFE, AND CHILD(REN)] AND LIVING OFF POST, WHAT IS THE MINIMUM SUPPORT THAT I CAN RECEIVE? 

A:  The soldier must provide support of an amount equal to his/her Basic Allowance for Housing (BAH) entitlements at the "with dependents" rate. 

Q:  WHAT IS THE MINIMUM AMOUNT OF SUPPORT THAT I CAN RECEIVE IF WE LIVE ON POST IN GOVERNMENT HOUSING? 

A:  If the single family unit lives on post, the soldier will provide an amount equal to the difference between BAH at the "with dependents" and BAH at the "without dependents" rate (often termed the “BAH DIFF” rate). 

Q:  WHAT HAPPENS IF THE SUPPORTED FAMILY MEMBERS MOVE OFF POST? 

A:  When the supported family members move off post, support will be provided in an amount equal to BAH at the "with dependents" rate. 

Q:  IF THE SOLDIER'S RANK INCREASES AND IT RESULTS IN AN INCREASED AMOUNT FOR BAH, AM I ENTITLED TO RECEIVE AN INCREASE IN SUPPORT? 

A:  Yes.  If the BAH entitlements increase, so should your payments, as long as the soldier has not remarried or become duty-obligated to support another family member. 

Q:  WHEN A SOLDIER HAS SEPARATED AND REMARRIED AND HAS TO SUPPORT MULTIPLE FAMILY UNITS (2 FAMILIES OR SETS OF DEPENDENTS) THAT LIVE OFF POST, HOW  DOES THE ARMY DETERMINE WHAT SUPPORT THE SOLDIER OWES?

A:  In multiple support situations, the amount of support due to each supported family member is determined as follows: 

Amount of Support = BAH at the "With Dependents" Rate 

                                 Total Number of Supported Family Members 

However, the following conditions apply.  First, any court-ordered support will be paid as stated. Second, supported families living off post will receive an amount equal to the difference between BAH at the "with dependents" rate and BAH at the "without dependents" rate for the soldier’s rank.  Finally, any remaining family members will receive a pro rata share of the BAH amount regardless of the amount of support paid to other family members. 

Q:  IF MY SPOUSE AND I ARE SERVICE MEMBERS AND THERE IS NOT A COURT ORDER OR SEPARATION AGREEMENT, CAN I GET MINIMUM SUPPORT UNDER THE NEW GUIDELINES? 

A:  No.  An Army service member is not required to provide a minimum amount of support to a spouse on active duty in the armed services. 

Q:  IF I AM A SOLDIER AND I HAVE CUSTODY OF MY CHILDREN AND LIVE OFF POST, WILL I RECEIVE A MINIMUM AMOUNT OF SUPPORT FOR CHILD SUPPORT? 

A:  Yes.  A soldier, whether or not receiving BAH based on the marriage to another soldier, will pay, at a minimum, a prorated share of his or her BAH at the "with dependents" rate to the soldier having custody of the child(ren) of that marriage if the family is residing off post.

Q:  WHAT IF THE CHILDREN ARE LIVING IN GOVERNMENT HOUSING (ON-POST)? 

A:  If the children are living in government housing, the soldier will pay, at a minimum, an amount equal to the difference between the soldier's BAH at the with and without dependents rate. 

Q:  CAN THE AMOUNTS OF SUPPORT PROVIDED BY AR 608-99 BE INCREASED?

A:  Yes.  Remember these guidelines exist to ensure that some support is received for the family members while you and your spouse obtain a separation agreement, court order, or judicial decree stating the proper amount of support to be paid by the soldier.  Once an agreement, court order or decree is obtained, it is the controlling document. 

Q:  WHAT IF I HAVE OTHER QUESTIONS OR SPECIFIC PROBLEMS I WANT HELP IN SOLVING? 

A:  Contact the Fort Carson Legal Assistance Division to arrange for a consultation with a legal assistance attorney. 
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MOUNTAIN POST LEGAL BRIEF is one of a series of informative handouts from the Fort Carson Legal Assistance Division containing general information on topics that legal assistance attorneys frequently advise on.  Information provided is general in nature and does not constitute legal advice.  Consult an attorney for specific legal advice for your particular situation.  You may schedule a legal assistance appointment by calling the Legal Assistance Division at 719-526-5572.
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