DISCLOSURE: VOLUNTARY OR MANDATORY?

1.  Is it mandatory for an individual to provide the information only if the statute or executive order require it?


A regulation alone cannot mandate that the individual provide the information.


If the statute or executive order provides a penalty for not providing the information, then it is mandatory.



The Internal Revenue Code requires that certain personal information be provided and, if it is not, penalties are authorized.


Unless the statute or executive order makes it mandatory, then providing the information is voluntary.

2.  The question of whether providing the information is mandatory or voluntary, is different from the question of whether there are nay effects of not providing the information.


The law may not require mandatory disclosure for individuals to apply for a benefit, but not supplying certain minimal information might preclude the agency from providing the benefit.

3.  The individual must be told what, if any, effects will accrue to him/her for failure to provide the requested information.


This allows the individual to make an informed decision as to whether or not to provide the information on the collection form or during an interview.


The wording of the statement must be drafted carefully to avoid misleading or appearing to coerce the individual.

